
Pro Bono 

Policy News 
Proposed Amendment to 
Rule 7.3 of the Maine Code 
of Professional Conduct— 
Rule 7.3 of the Maine Code 
of Professional Conduct 
describes how attorneys can 
make contact with prospective 
clients. Because some Maine 
attorneys who volunteer 
as “lawyers for the day” in 
courthouse-based assistance 
programs feel that they are 
prohibited by the current rule 
from announcing their presence 
and availability to a member 
of the public, an amendment 
was proposed for clarifi cation. 
In particular, the amendment 
states that subject to the other 
restrictions of the rule, an 
attorney may solicit professional 
employment on a pro bono 
basis from a non-commercial 
client if the solicitation is part 
of an approved courthouse 
legal assistance program that 
offers free representation to 
unrepresented clients. For 

more information, contact 
Caroline Wilshusen, Executive 
Coordinator of the Justice Action 
Group, cwilshusen@mbf.org. 

North Dakota Proposes 
Limited Practice Rule for 
Non-Licensed Attorney 
Volunteers—On January 5, 
2009, the Joint Committee on 
Attorney Standards submitted a 
request for a proposed rule that 
would allow an attorney not 
licensed in North Dakota to be 
able to practice law on a limited 
basis in order to provide civil 
legal assistance as an unpaid 
volunteer under the supervision 
of an approved legal services 
organization. The attorney must 
have been admitted to practice 
for at least five years in another 
state, territory or district. The 
purpose of this rule is to increase 
the pool of attorneys available 
to meet the legal needs of North 
Dakotans unable to pay for legal 
services. For more information, 
see http://www.ndcourts.gov/ 
court/notices/20090003/notice. 
htm 

ABA Releases Supporting Justice 
II—A Report on the Pro Bono 
Work of America’s Lawyers— 
The American Bar Association 
Standing Committee on Pro 
Bono and Public Service has 
completed a follow up study 
to its first study on national 
pro bono conducted in 2004. 
This study clarifies some of the 
original findings and establishes 
an accurate and credible baseline 
for tracking and measuring 
individual attorney pro bono 
activity on a national basis over 
time. The findings of the present 
study reflect increasing levels 
of attorney pro bono interest 
and participation. In particular, 
73% of the nation’s attorneys 
reported that they did pro bono 
in the past year, and the average 
attorney reported performing 41 
hours of pro bono in that time 
period. The study also provides 
new insight into how to recruit 
new pro bono attorneys and how 
to support them in their work. 
Contact Jamie Hochman Herz at 
herzj@staff.abanet.org for more 
information. 

IOLTA 

IOLTA Grantee Spotlight: 
Enlace Comunitario — Giving a Voice to 
Immigrant Victims of Domestic Violence 
by Claudia Medina 

Marta, a Mexican native, came 
to Albuquerque, New Mexico 

four years ago. She didn’t speak 
a word of English. Shortly after 
arriving, her husband became 
abusive, occasionally slapping 
her in the face. A year later, 
physical abuse became a daily 
part of her life. One night, her 
husband choked her while 
their three-year-old son Daniel 
watched and cried. 

Marta’s family and closest 
friends lived far away. She 
thought about calling the police, 
but then didn’t, worried that 
they might fi nd something 
wrong with her immigration 
situation. Besides, Marta feared 
her husband might come 
through on his threat to run 
away with Daniel if she talked 
to anyone. She too considered 
running away, but quickly 

realized she had no money, 
no car and nowhere to go. 

Last year, a nurse at the local 
health clinic referred Marta and 
her son to Enlace Comunitario 
(EC), an agency that has, since 
its inception in 2000, provided 
comprehensive services to 
Spanish speaking immigrants 
in Central New Mexico. 

Thanks to EC’s assistance, 
(continued on page 11) 

Dialogue, Spring 2009 6 



IOLTA 

Grantee Spotlight 
(continued from page 6) 

Marta and Daniel obtained food 
and temporary housing at the 
local shelter. EC provided Marta 
legal representation on her 
restraining order, divorce, child 
support and custody cases and 
found a pro bono lawyer to assist 
with her immigration concerns. 
EC provided counseling services 
in Spanish for Marta and play 
therapy for Daniel. 

Nine months after entering 
the program, EC helped Marta 
find a job and her own effi ciency 
apartment where she lives safely 
with Daniel. She remains in 
poverty, but manages to provide 
a decent home for her son. 
Daniel now sleeps through the 
entire night without waking 
from a nightmare. Marta attends 
English classes on site at EC and 
talks positively about the future. 

Legal Services to Immigrant 
Victims of Domestic Violence 
Like Marta, women who access 
EC’s services typically have many 
needs beyond the direct effects 
of violence, including housing, 
clothing, food, employment, 
childcare, and emergency 

services. While EC has helped 
meet its clients’ needs in most 
of these areas by collaborating 
with other organizations, the 
need for legal representation 
and advocacy has become 
more difficult to address. EC 
has long recognized that, in 
addition to emergency legal 
services to obtain restraining 
orders, domestic violence victims 
need legal assistance with 
divorces, child custody cases 
and immigration issues. EC’s 
immigrant clients need these 
services in their own language 
and at little or no cost. In 2005, 
with funds from Interest on 
Lawyers’ Trust Accounts (IOLTA) 
and other resources, EC added 
a legal services component to 
its spectrum of counseling and 
support services for victims and 
their children to meet this need. 

Since then, the EC Legal 
Services Project has formalized 
its relationships with several 
providers of legal services, 
recruited and trained pro-bono 
attorneys, recruited students 
from the University of New 
Mexico Law Clinic for legal 
clerical support, and enhanced 
its existing relationships with 
private immigration attorneys. In 
addition to the development of a 

highly functional infrastructure, 
EC’s legal project has been 
successful in providing an 
array of quality services to the 
immigrant community. Direct 
legal representation has been 
provided to more than 500 
domestic violence victims in 
cases that included custodial 
issues, restraining orders, 
divorce and international child 
abduction. Hundreds of domestic 
violence victims have received 
legal advice and thousands of 
others have received a variety of 
referral services and education 
about the legal system through 
EC’s Legal Services Project. 

A recent study has 
demonstrated that access to 
legal services is the only public 
service that reduces domestic 
abuse.1 Leslie Orloff, Vice 
President and Director of the 
Immigrant Women Program at 
Legal Momentum: Advancing 
Women’s Rights states, 
“isolated by violence, fear and 
misinformation on laws in this 
country, access to legal services 
and justice system remedies 
is vital to immigrant victims’ 
ability to achieve safety and well­
being in this country. Further, 
immigrant victims’ ability to 

(continued on page 12) 

Recovery 
(continued from page 10) 

2002-2004 down; 2005-2007 up; 
as reported in the IOLTA Handbook 
published by the ABA Commission 
on IOLTA, 2008. 

5	 Rules making it mandatory for 
attorneys to maintain IOLTA accounts. 

6	 Comparability requires banks to pay 
interest rates on IOLTA accounts, 
which are comparable to those paid 
to other customers when IOLTA 
accounts meet the same minimum 
balance or other requirements. The 
recommended features for IOLTA 
comparability are: 1) mandatory 
IOLTA; 2) that banks choosing to 
participate in IOLTA must pay the 
highest interest rate or dividend 
generally available from the bank to 

its non-IOLTA customers with similar 
account balances; 3) allowing the 
use of higher rate products including 
repurchasing agreements (REPOs) and 
government Money Market Funds; 
and 4) that lawyers may only hold 
IOLTA accounts at banks that have 
agreed to pay comparable interest 
rates or dividends. 

7	 Although IOLTA rules and guidelines 
differ, they generally permit banks 
to deduct standard checking account 
transaction charges as well as 
a reasonable IOLTA account 
administrative fee for reporting and 
remitting interest. Special services 
such as wire transfers or account 
reconciliation are the responsibility 
of the lawyer or law fi rm. 

8	 Traditional comparability provisions 
require the IOLTA program to work 
with each bank to determine the 

comparable interest rate and then 
monitor remittances from that bank 
to ensure ongoing compliance if 
the bank has raised or lowered 
interest rates for comparable, non-
IOLTA customers. Benchmark rates 
eliminate this need for constant 
monitoring. 

9 	 This approach is likely to be effective 
over the long term as it allows 
for the use of either a fl at interest 
rate or the original benchmark 
expressed as a percent of the FFTR 
in contemplation of a return of 
higher FFTR rates when the 
economy turns around. 

10	 It is important that any grantees 
interested in the kinds of strategies 
noted in this article work together 
with their IOLTA program in light 
of IOLTA programs’ expertise about 
the banking system and technical 
aspects of IOLTA accounts. 
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effectively participate in criminal 
prosecutions is signifi cantly 
undermined, without legal 
assistance and support.”2 

Domestic violence affects 
women from all nationalities 
and social classes. However, 
women from immigrant 
communities appear to be at 
greater risk and are less likely 
to access needed services. 
Moreover, women from other 
countries face a complex and 
unique set of obstacles. These 
include cultural and language 
barriers, increased threats of 
becoming separated from their 
children through deportation or 
international child abduction, 
lack of legal permission to work, 
and limited or no access to 
many public benefi ts. Immigrant 
victims of domestic violence 
frequently encounter a lack 
of understanding from service 
providers and the community 
about their specific needs and 
circumstances. They may also be 
frustrated by their own lack of 
understanding of how the U.S. 
justice system works. 

The Growing Need 
Like Marta, nearly all of EC’s 

domestic violence clients and a 
high proportion of the Latino 
immigrant community in central 
New Mexico have incomes below 
the federal poverty level. A 
recent analysis of EC’s caseload 
revealed that 90% of EC’s clients 
who have experienced domestic 
violence live in deep poverty, 
earning less than 50% of the 
national poverty threshold. The 
remaining 10% are best described 
as working poor. Most clients 
are single mothers struggling to 
access basic necessities. 

EC currently works with over 
800 women and their children 
who find themselves in a 
desperate trap like Marta’s, and 
knows this is just the tip of the 
iceberg. EC adds approximately 
20 new women and their 
children to its caseload each 
month, many through referrals 
from a variety of agencies, former 
clients and other members 
of the local community. The 
growing immigrant community 
in Albuquerque is increasingly 
comprised of women and 
children seeking refuge from the 
tremendous poverty and violence 
in their native countries. 

Despite its early success at 
addressing the demand for legal 
services in the community it 
is evident that a high demand 
for services remains unmet and 

additional resources are urgently 
needed. The current legal staff 
at EC, which consists of one 
supervisory attorney, one full-
time and one part-time staff 
attorney, and one paralegal, 
cannot keep up with the demand 
for services. 

Holistic Services and 
Leadership Development 
To effectively overcome the 
barriers immigrant victims 
face, legal assistance needs to 
be combined with culturally 
and linguistically appropriate 
comprehensive services. EC 
provides free legal representation 
on civil cases, assistance with 
the completion of legal forms 
(including those required to 
obtain restraining orders), and 
advocacy in court. EC also 
provides counseling for both the 
victim and her child, connects 
victims with other services to 
meet basic needs, and offers 
educational opportunities such 
as parenting and life skills classes. 

The legal staff works closely 
with EC’s other professional 
staff members including licensed 
psychologists, social workers, 
caseworkers, community 
organizers and administrators 
All members of EC’s staff and 
board are bilingual and most 

(continued on page 23) 

SAVE THE DATE - 2009 IOLTA Workshops 
July 30-31, 2009 • Swissotel • Chicago, Illinois 

For more information please visit: http://www.abalegalservices.org/iolta 
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From the Chair… 
(continued from page 21) 

contrary, the ABA is asking 
Congress to clarify that these 
enforcement powers are essential 
elements of the statute, and 

have been all along. That said, 
contingency planning should 
always be part of sound military 
and legal strategy. 

Endnotes 
1 See, e.g., Marin v. Citibank, N.A., 

Inc., 2000 U.S. App. LEXIS 3789 
(2nd Cir. 2000); Engstrom v. First 

National Bank of Eagle Lake, 47 F. 3d 
1459 (5th Cir. 1995); Marin v. 
Anderson, 1998 WL 1765716 (N.D. 
Tex 1998). 

2 See Hurley v. Deutsche Bank Trust 
Company Americans, 2008 WL 
4937906 (W.D. Mich. (11/14/2008) 
and 2008 WL 4539478 (W.D. Mich. 
9/30/2008). 

LAMP CLE Content 
(continued from page 22) 

and Professionalism, and several 
members of the El Paso County 
(Colorado Springs) court staff, on 
Colorado Family Law Practice & 
Procedure. A separate paralegal 
ethics class was presented by 
LAMP CLE veteran Pat Lyons of 
the Roger Williams University. 

The Army JAG attendees at 
Fort Carson were complemented 
by a strong turnout from 
neighboring Air Force installations, 
including the U.S. Air Force 

Academy, Peterson Air Force 
Base, Schriever Air Force Base 
and Buckley Air National Guard. 
Lt. Col. James Durant III, an Air 
Force Academy faculty member 
and current Chair of the ABA 
General Practice, Solo and 
Small Firm Division, was the 
Committee’s special guest. 

The Fort Carson CLE presenters 
collectively hit the mark set 
by LAMP CLE Chair Seidler for 
balancing strong traditional 
offerings with new presenters 
on cutting-edge subjects. As the 
Committee continues to fi ne-
tune its LAMP content to refl ect 

the particular legal landscape 
confronting today’s soldiers, 
the more beneficial and lasting 
the LAMP CLE experience will 
be for the Judge Advocates and 
paralegals who attend. 

Endnote 
1	 For an article surveying major 

changes in the PEB/MEB process 
and its implications for legal 
assistance attorneys, see: Frost, 
Major John. 2008. “Wounded 
Warrior Update,” Dialogue Vol. 
12, No. 3, p. 20. http://www. 
abanet.org/legalservices/dialogue/ 
downloads/dialsu08.pdf. 
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of them are Latino; both of 
these factors help to foster a 
culturally sensitive and familiar 
environment for EC’s clients. EC 
considers linguistic and cultural 
competency issues in every 
aspect of its work including 
staffing, advocacy, community 
education, community organizing 
and the provision of services. 

EC’s innovation goes well 
beyond these essential services. 
The organization engages its 
clients in a process of leadership 
development. Former victims are 
trained to become community 
educators and organizers in an 
effort to advance their rights as 
victims of domestic violence and 
as immigrants. Although EC’s 

primary focus is on assistance to 
immigrant victims of domestic 
violence, it recognizes that 
Albuquerque’s immigrant 
community has several pressing 
concerns stemming from 
isolation, poverty and neglect. 
EC’s mission is to give a voice 
not only to women like Marta 
but also to Albuquerque’s 
immigrant community at large.3 

Claudia Medina is a co-founder 
and the executive director of Enlace 
Comunitario (EC) in Albuquerque. 
She is also a co-founder of El 
CENTRO de Igualdad y Derechos, 
an organization working to advance 
immigrant rights in New Mexico. 

Endnotes 
1	 See Amy Farmer and Jill Tiefenthaler, 

“Explaining the Recent Decline in 
Domestic Violence”, Contemporary 

Economic Policy, Vol. 21, No. 2, April 
2003. 

2 See www.legalmomentum.org. 
Legal Momentum: Advancing 
Women’s Rights is the nation’s 
oldest legal advocacy organization 
dedicated to advancing the rights 
of women and girls; it was originally 
founded as NOW Legal Defense 
and Education Fund in 1970. 

3	 In recognition of its innovative 
and comprehensive work EC was 
honored recently with the University 
of New Mexico’s Mexican American 
Law Student Association’s Fighting 
for Justice Award; the Samaritan 
Counseling Center’s New Mexico 
Ethics in Business Award and the 
New Mexico Peace and Justice 
Center’s Peace and Justice Award. 
In addition, EC’s lead attorney, 
Elizabeth Rourke, was honored last 
year by the New Mexico Hispanic 
Bar Association with the Liberty 
and Justice Award. 
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